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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE 

STATE OF CALIFORNIA 

 
Order Instituting Rulemaking into 
Implementation of Pub. Util. Code § 390. 
 

)
)
)
) 

Rulemaking 99-11-022 
(Filed November 18, 1999) 

SOUTHERN CALIFORNIA EDISON COMPANY’S (U 338-E) RESPONSE TO 
ADMINISTRATIVE LAW JUDGE’S RULING REQUESTING 

INFORMATION ON QUALIFYING FACILITIES 

Southern California Edison Company (“SCE”) submits the following response to the 

February 7, 2008 Administrative Law Judge’s Ruling Requesting Information on Qualifying 

Facilities (the “Ruling”).1 

This phase of this proceeding originated from a series of petitions and motions filed by 

SCE beginning in July 2000 to modify the “factor” and the natural gas indices used in SCE’s 

short-run avoided cost (“SRAC”) transition formula.2  During the course of 2000, it became clear 

that various market participants were manipulating natural gas prices at the California border, 

resulting in SRAC energy payments to qualifying facilities (“QFs”) that substantially exceeded 

avoided cost.  Among other things, SCE filed an emergency motion with the Commission on 

November 28, 2000 seeking modifications to the SRAC transition formula.3  The Commission 

did not act on SCE’s motion until March 27, 2001, when it issued D.01-03-067.4 

                                                 

1  On February 22, 2008, Administrative Law Judge DeBerry granted SCE’s request to extend the date for 
responding to the Ruling to February 29, 2008.  On February 28, 2008, Administrative Law Judge DeBerry 
granted SCE’s request to further extend the date for responding to the Ruling to March 7, 2008. 

2 See D.01-03-067 at 3. 
3 This was, in fact, SCE’s second emergency motion.  The Commission denied SCE’s first motion.  See D.00-10-

030. 
4 See D.01-03-067. 
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D.01-03-067 adopted the modifications to the “factor” proposed by SCE and also revised 

the natural gas index in both the SCE and Pacific Gas and Electric Company (“PG&E”) SRAC 

transition formulas to eliminate any further reliance on the Southern California border indices for 

natural gas.  D.01-03-067, however, adopted these modifications effective April 1, 2001 and 

refused to address the substantial overpayments incurred prior to April 2001. 

SCE timely appealed D.01-03-067’s refusal to consider relief for overpayments prior to 

April 2001.  On review, the Court of Appeal held that the Commission erred in refusing to 

consider whether the modifications to the SRAC transition formula should be applied 

retroactively as of the date SCE filed the second emergency motion.5  The Court of Appeal 

remanded the matter to the Commission on September 4, 2002 with specific directions to 

examine SRAC transition formula prices from December 2000 through March 2001 (the 

“Remand Period”): 

It may be that the evidence will show the SRAC prices were 
correct for the period of December 2000 through March of 2001. If 
the Commission makes this determination and it is based upon 
substantial evidence, that will end the matter.  However, if the 
evidence shows that the formula in Decision No. 01-03-067 should 
have been applied retroactively to arrive at a more accurate SRAC, 
then it is the Commission’s duty to apply it retroactively.  The 
Commission does not have the power to thwart Congressional 
intent by having a policy inconsistent with that set forth in 
PURPA.6 
 

It has now been over five years since this matter was remanded to the Commission, and the 

Commission still has not made the determination mandated by the Court of Appeal. 

                                                 

5 See S. Cal. Edison Co. v. P.U.C., 101 Cal. App. 4th 982, 997-99 (2002), reh’g denied, 2002 Cal. App. LEXIS 
4728 (2002), review denied, 2002 Cal. LEXIS 8129 (2002). 

6 Id. at 999. 
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For many years, it has been beyond dispute that the natural gas indices the utilities used 

to calculate SRAC energy payments to QFs were manipulated and inflated during the Remand 

Period.  The Federal Energy Regulatory Commission (FERC) conducted an exhaustive study of 

market prices during the California energy crisis and concluded that “the California electric 

market structure and rules for wholesale spot power sales of electric energy were seriously 

flawed and . . . along with other factors,  . . . caused unjust and unreasonable rates in the 

California Power Exchange (PX) and CAISO spot markets.”7 

“To remedy this, [FERC] held that prices for the period October 2, 2000 through 

June 20, 2001 must be reset to just and reasonable levels.”8  FERC adopted a mitigated market 

clearing price (MMCP) that represent the maximum just and reasonable rate during that period 

and ruled that any excess over the MMCP would be refunded to buyers.9  “The formula to 

determine the MMCP is based on the marginal cost of the last unit dispatch to the meet the load 

of the [CAISO] in its real time market in each hour for the refund period.  For the purpose of 

identifying the gas price portion of the formula, [FERC] originally relied on published natural 

gas spot prices but later concluded that the prices established in the California gas spot market 

were unreliable, and [FERC] modified the MMCP formula to use natural gas producing-area 

prices plus a tariff rate transportation allowance.”10  As SCE has previously explained in this 

proceeding, posted SRAC prices during the Remand Period substantially exceeded both avoided 

cost and the MMCP – which is the maximum just and reasonable rate during that period.11   

                                                 

7 San Diego Gas & Elec. Co. et al., 108 FERC ¶ 61,311 (2004) (emphasis added). 
8 Id. (emphasis added). 
9 See San Diego Gas & Elec. Co. et al., 102 FERC ¶ 61,317 (2003). 
10 San Diego Gas & Elec. Co. et al., 108 FERC ¶ 61,311 (emphasis added). 
11  See Comments of PG&E, SCE, The Utility Reform Network, and the Office of Ratepayer Advocates on the Draft 

Decision of Commissioner Peevey, R.99-11-022, at 4-5 (filed Mar. 21, 2005). 
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In accordance with the Ruling, Attachment A lists the name, address, dedicated online 

capacity and total energy deliveries during the Remand Period for each SCE QF that has not 

otherwise resolved the Remand Dispute.  These nineteen QFs had energy deliveries during the 

Remand Period ranging from as little as 12 kWh to nearly 30 million kWh.  Based on the record 

in this proceeding, the Commission should order retroactive adjustments to the SRAC payments 

made to these QFs during the Remand Period.  In light of the broad range of energy deliveries at 

issue in this proceeding, the Commission should set a prehearing conference to develop an 

appropriate process for implementing the retroactive adjustments. 

 

Respectfully submitted, 
 
MICHAEL D. MONTOYA 
BERJ K. PARSEGHIAN 
 
 

/s/ Berj K. Parseghian 
By: Berj K. Parseghian 

Attorneys for 
SOUTHERN CALIFORNIA EDISON COMPANY 

2244 Walnut Grove Avenue 
Post Office Box 800 
Rosemead, California  91770 
Telephone: (626) 302-3102 
Facsimile: (626) 302-1904 
E-mail:Berj.Parseghian@sce.com 

Dated:  March 7, 2008 
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CERTIFICATE OF SERVICE 

I hereby certify that, pursuant to the Commission’s Rules of Practice and Procedure, I 

have this day served a true copy of SOUTHERN CALIFORNIA EDISON COMPANY’S (U 

338-E) RESPONSE TO ADMINISTRATIVE LAW JUDGE’S RULING REQUESTING 

INFORMATION ON QUALIFYING FACILITIES on all parties identified on the attached 

service list(s).  Service was effected by one or more means indicated below: 

 Transmitting the copies via e-mail to all parties who have provided an e-mail 
address.  First class mail will be used if electronic service cannot be effectuated. 

Executed this 7th day of March, 2008, at Rosemead, California. 

/s/ Melissa A. Schary                                                            
Melissa A. Schary 
Project Analyst 
SOUTHERN CALIFORNIA EDISON COMPANY 

 
2244 Walnut Grove Avenue 
Post Office Box 800 
Rosemead, California  91770 
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ATTORNEY AT LAW 
STOEL RIVES 
111 SUTTER ST., SUITE 700 
SAN FRANCISCO, CA 94104 
 R.99-11-022 Section 390 
 

ROCKY HO 
FTI CONSULTING 
353 SACRAMENTO STREET, SUITE 1800 
SAN FRANCISCO, CA 94111 
 R.99-11-022 Section 390 
 

ERIC J. ISKEN 
ATTORNEY AT LAW 
SOUTHERN CALIFORNIA EDISON COMPANY 
2244 WALNUT GROVE AVENUE 
ROSEMEAD, CA 91770 
R.99-11-022 Section 390 
 

ROBERT JESSE 
WPI PACKAGING AND MAINTENANCE CO., 
INC. 
12320 SOUTH MAIN SQUARE 
HOUSTON, TX 77235-5068 
 R.99-11-022 Section 390 
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D JOHNSON 
CALIFORNIA ENERGY COMMISSION 
1516 NINTH STREET MS-45 
SACRAMENTO, CA 95814-5512 
 R.99-11-022 Section 390 
 

BILL JULIAN 
OFFICE OF STATE SENATOR MARTHA 
ESCUTIA 
STATE CAPITOL, ROOM 5080 
SACRAMENTO, CA 95814 
 R.99-11-022 Section 390 
 

EVELYN KAHL 
ATTORNEY AT LAW 
ALCANTAR & KAHL, LLP 
120 MONTGOMERY STREET, SUITE 2200 
SAN FRANCISCO, CA 94104 
 R.99-11-022 Section 390 
 

JOSEPH M. KARP 
ATTORNEY AT LAW 
WINSTON & STRAWN, LLP 
101 CALIFORNIA STREET, 39TH FLOOR 
SAN FRANCISCO, CA 94111-5894 
 R.99-11-022 Section 390 
 

STEVEN KELLY 
POLICY DIRECTOR 
INDEPENDENT ENERGY PRODUCERS ASSN 
1215 K STREET, SUITE 900 
SACRAMENTO, CA 95814 
 R.99-11-022 Section 390 
 

DOUGLAS K. KERNER 
ATTORNEY AT LAW 
ELLISON, SCHNEIDER & HARRIS LLP 
2015 H STREET 
SACRAMENTO, CA 95814 
 R.99-11-022 Section 390 
 

ANGELA KIM 
FTI CONSULTING 
1 FRONT ST STE 1600 
SAN FRANCISCO, CA 94111-5353 
 R.99-11-022 Section 390 
 

EDWARD V. KURZ 
ATTORNEY AT LAW 
PACIFIC GAS AND ELECTRIC COMPANY 
77 BEALE STREET, B30A 
SAN FRANCISCO, CA 94105 
 R.99-11-022 Section 390 
 

JOHN  W. LESLIE 
ATTORNEY AT LAW 
LUCE, FORWARD, HAMILTON & SCRIPPS, 
LLP 
11988 EL CAMINO REAL, SUITE 200 
SAN DIEGO, CA 92130-2592 
 R.99-11-022 Section 390 
 

DONALD C. LIDDELL, PC 
DOUGLAS & LIDDELL 
2928 2ND AVENUE 
SAN DIEGO, CA 92103 
 R.99-11-022 Section 390 
 

KAREN LINDH 
CALIFORNIA ONSITE GENERATION 
7909 WALERGA ROAD,  NO. 112, PMB119 
ANTELOPE, CA 95843 
 R.99-11-022 Section 390 
 

WENDY LIVORNESE 
RIDGEWOOD POWER CORPORATION 
947 LINWOOD AVENUE 
RIDGEWOOD, NJ 7450 
 R.99-11-022 Section 390 
 

EDWARD E. MADDOX 
BUSINESS DEVELOPMENT MANAGER 
SEAWEST WINDPOWER, INC. 
1455 FRAZEE ROAD, SUITE 900 
SAN DIEGO, CA 92108-4310 
 R.99-11-022 Section 390 
 

DALE W. MAHON 
CENTRAL HYDROELECTRIC CORPORATION 
9951 GRANT LINE ROAD 
ELK GROVE, CA 95624-1441 
 R.99-11-022 Section 390 
 

ALEXANDRE MAKLER 
ATTORNEY AT LAW 
CALPINE CORPORATION 
PO BOX 11749 
PLEASANTON, CA 94588-1749 
 R.99-11-022 Section 390 
 

RICHARD MC CANN 
M.CUBED 
2655 PORTAGE BAY ROAD, SUITE 3 
DAVIS, CA 95616 
 R.99-11-022 Section 390 
 

JAMES L. MCARTHUR 
DAI OILDALE, INC 
3300 MANOR DRIVE 
BAKERSFIELD, CA 93308 
 R.99-11-022 Section 390 
 

WADE MCCARTNEY 
CALIF PUBLIC UTILITIES COMMISSION 
770 L STREET, SUITE 1050 
SACRAMENTO, CA 95814 
 R.99-11-022 Section 390 
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PATRICK MCDONNELL 
AGLAND ENERGY 
2000 NICASIO VALLEY 
NICASIO, CA 94946 
 R.99-11-022 Section 390 
 

TANDY MCMANNES 
SOLAR THERMAL ELECTRIC ALLIANCE 
101 OCEAN BLUFFS BLVD.APT.504 
JUPITER, FL 33477-7362 
 R.99-11-022 Section 390 
 

JACK MCNAMARA 
GEO-ENERGY PARTNERS-1983 LTD. 
PO BOX 1380 
AGOURA HILLS, CA 91376 
 R.99-11-022 Section 390 
 

ELENA MELLO 
SIERRA PACIFIC POWER COMPANY 
6100 NEIL ROAD 
RENO, NV 89520 
R.99-11-022 Section 390 
 

JIM MICHELSEN 
COVANTA POWER PACIFIC, INC. 
4029 RIDGE TOP ROAD, SUITE 200 
FAIRFAX, VA 22030 
 R.99-11-022 Section 390 
 

CHARLES R. MIDDLEKAUF 
PACIFIC GAS AND ELECTRIC COMPANY 
77 BEALE STREET, B30A 
SAN FRANCISCO, CA 94105 
R.99-11-022 Section 390 
 

PAUL B. MOHLER 
HELLER EHRMAN LLP 
1717 RHODE ISLAND AVE., NW 
WASHINGTON, DC 20036 
 R.99-11-022 Section 390 
 

ROD MORTENSEN 
WHEELABRATOR HUDSON ENERGY 
COMPANY, INC. 
20811 INDUSTRY RD. 
ANDERSON, CA 96007 
 R.99-11-022 Section 390 
 

KELLY M. MORTON 
ATTORNEY AT LAW 
SAN DIEGO GAS & ELECTRIC 
101 ASH STREET 
SAN DIEGO, CA 92123 
 R.99-11-022 Section 390 
 

SARA STECK MYERS 
ATTORNEY AT LAW 
LAW OFFICES OF SARA STECK MYERS 
122  - 28TH AVENUE 
SAN FRANCISCO, CA 94121 
 R.99-11-022 Section 390 
 

ARTHUR V. O'DONNELL 
CALIFORNIA ENERGY MARKETS 
9 ROSCOE STREET 
SAN FRANCISCO, CA 94110-5921 
 R.99-11-022 Section 390 
 

EDWARD W. O'NEILL 
ATTORNEY AT LAW 
DAVIS WRIGHT TREMAINE LLP 
505 MONTGOMERY STREET, SUITE 800 
SAN FRANCISCO, CA 94111-6533 
 R.99-11-022 Section 390 
 

JOHN PAPPAS 
UTILITY ELECTRIC PORTFOLIO 
MANAGEMENT 
PACIFIC GAS AND ELECTRIC COMPANY 
77 BEALE STREET, N12E 
SAN FRANCISCO, CA 94105 
 R.99-11-022 Section 390 
 

BERJ K. PARSEGHIAN 
SOUTHERN CALIFORNIA EDISON COMPANY 
2244 WALNUT GROVE AVENUE 
ROSEMEAD, CA 91770 
 R.99-11-022 Section 390 
 

Marion Peleo 
CALIF PUBLIC UTILITIES COMMISSION 
505 VAN NESS AVENUE 
ROOM 4107 
SAN FRANCISCO, CA 94102-3214 
 R.99-11-022 Section 390 
 

CARL PECHMAN 
POWER ECONOMICS 
901 CENTER STREET 
SANTA CRUZ, CA 95060 
 R.99-11-022 Section 390 
 

RANDY D. POOLE 
GENERAL MANAGER/CHIEF ENGINEER 
SONOMA COUNTY WATER AGENCY 
2150 WEST COLLEGE AVENUE 
SANTA ROSA, CA 95401 
 R.99-11-022 Section 390 
 

Edwin Quan 
CALIF PUBLIC UTILITIES COMMISSION 
505 VAN NESS AVENUE 
ROOM 3016 
SAN FRANCISCO, CA 94102-3214 
 R.99-11-022 Section 390 
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NANCY RADER 
CALIFORNIA WIND ENERGY ASSOCIATION 
2560 NINTH STREET, SUITE 213A 
BERKELEY, CA 94710 
 R.99-11-022 Section 390 
 

CLIFF ROCHLIN 
SOUTHERN CALIFORNIA GAS COMPANY 
555 W. FIFTH STREET, ML 22A1 
LOS ANGELES, CA 90013 
 R.99-11-022 Section 390 
 

SUSAN ROSSI 
ATTORNEY AT LAW 
CALIFORNIA POWER EXCHANGE 
CORPORATION 
70 SOUTH LAKE AVE 910 
PASADENA, CA 91101-4960 
 R.99-11-022 Section 390 
 

JAMES ROSS 
RCS, INC. 
500 CHESTERFIELD CENTER, SUITE 320 
CHESTERFIELD, MO 63017 
 R.99-11-022 Section 390 
 

Pearlie Sabino 
CALIF PUBLIC UTILITIES COMMISSION 
505 VAN NESS AVENUE 
ROOM 4209 
SAN FRANCISCO, CA 94102-3214 
 R.99-11-022 Section 390 
 

RALPH SANDERS 
HL POWER COMPANY 
732-025 WENDEL ROAD 
WENDEL, CA 96136 
 R.99-11-022 Section 390 
 

REED V. SCHMIDT 
BARTLE WELLS ASSOCIATES 
1889 ALCATRAZ AVENUE 
BERKELEY, CA 94703-2714 
 R.99-11-022 Section 390 
 

GOODWIN SCOTT 
AMERICAN ENERGY, INC. 
3330 CLAYTON ROAD, SUITE B 
CONCORD, CA 94519 
 R.99-11-022 Section 390 
 

ROBERT SHAPIRO 
CHADBOURNE & PARKE LLP 
1200 NEW HAMPSHIRE AVE. NW 
WASHINGTON, DC 20036 
 R.99-11-022 Section 390 
 

LINDA SHERIF 
ATTORNEY AT LAW 
ALCANTAR & KAHL LLP 
120 MONTGOMERY STREET, STE 2200 
SAN FRANCISCO, CA 94104 
 R.99-11-022 Section 390 
 

SHANNON SIMS 
PACIFIC GAS AND ELECTRIC COMPANY 
PO BOX 770000, B9A 
SAN FRANCISCO, CA 91477 
 R.99-11-022 Section 390 
 

JAMES D. SQUERI 
ATTORNEY AT LAW 
GOODIN MACBRIDE SQUERI DAY & 
LAMPREY 
505 SANSOME STREET, SUITE 900 
SAN FRANCISCO, CA 94111 
 R.99-11-022 Section 390 
 

ELENA STOIAN 
SAN JOSE STATE UNIVERSTIY 
ONE WASHINGTON SQUARE 
SAN JOSE, CA 95192 
 R.99-11-022 Section 390 
 

KENNY SWAIN 
NAVIGANT CONSULTING 
3100 ZINFANDEL DRIVE, SUITE 600 
RANCHO CORDOVA, CA 95670 
R.99-11-022 Section 390 
 

PATRICIA THOMPSON 
SUMMIT BLUE CONSULTING 
2920 CAMINO DIABLO, SUITE 210 
WALNUT CREEK, CA 94597 
 R.99-11-022 Section 390 
 

EDWARD J TIEDEMANN 
ATTORNEY AT LAW 
KRONICK, MOSKOVITZ, TIEDEMANN & 
GIRARD 
400 CAPITOL MALL, 27TH FLOOR 
SACRAMENTO, CA 95814-4416 
 R.99-11-022 Section 390 
 

BETH VAUGHAN 
CALIFORNIA COGENERATION COUNCIL 
4391 N. MARSH ELDER COURT 
CONCORD, CA 94521 
 R.99-11-022 Section 390 
 

TONY WAKIM 
KENNEDY/JENKS CONSULTANTS 
622 FOLSOM STREET 
SAN FRANCISCO, CA 94107 
 R.99-11-022 Section 390 
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LULU WEINZIMER 
CALIFORNIA ENERGY CIRCUIT 
695 9TH AVE. NO.2 
SAN FRANCISCO, CA 94118 
 R.99-11-022 Section 390 
 

ROBERT B. WEISENMILLER, PH.D. 
MRW & ASSOCIATES, INC. 
1814 FRANKLIN STREET, SUITE 720 
OAKLAND, CA 94612-3517 
 R.99-11-022 Section 390 
 

JONATHAN M. WEISGALL 
V.P. LEGISLATIVE & REGULATORY AFFAIRS 
CALENERGY COMPANY, INC. 
1200 NEW HAMPSHIRE AVE., NW, SUITE 300 
WASHINGTON, DC 20036 
 R.99-11-022 Section 390 
 

ED J. WHELESS 
DIVISION ENGINEER 
COUNTY SANITATION DIST. OF L.A.  
COUNTY 
PO BOX 4998 
WHITTIER, CA 90607-7411 
 R.99-11-022 Section 390 
 

Gregory A. Wilson 
CALIF PUBLIC UTILITIES COMMISSION 
505 VAN NESS AVENUE 
AREA 4-A 
SAN FRANCISCO, CA 94102-3214 
 R.99-11-022 Section 390 
 

CRAIG WILLIAMS 
DG FAIRHAVEN POWER, LLC 
1660 UNION STREET, SUITE 200 
SAN DIEGO, CA 92101 
 R.99-11-022 Section 390 
 

JAMES B. WOODRUFF 
SOUTHERN CALIFORNIA EDISON COMPANY 
2244 WALNUT GROVE AVENUE, SUITE 342, 
GO1 
ROSEMEAD, CA 91770 
 R.99-11-022 Section 390 
 

KEVIN WOODRUFF 
WOODRUFF EXPERT SERVICES, INC. 
1100 K STREET, SUITE 204 
SACRAMENTO, CA 95814 
 R.99-11-022 Section 390 
 

DAN WOODS 
WHITE & CASE LLP 
633 WEST FIFTH STREET, SUITE 1900 
LOS ANGELES, CA 90071-2007 
 R.99-11-022 Section 390 
 

VIKKI WOOD 
SACRAMENTO MUNICIPAL UTILITY 
DISTRICT 
6301 S STREET, MS A204 
SACRAMENTO, CA 95817-1899 
 R.99-11-022 Section 390 
 

Amy C Yip-Kikugawa 
CALIF PUBLIC UTILITIES COMMISSION 
505 VAN NESS AVENUE 
ROOM 5135 
SAN FRANCISCO, CA 94102-3214 
 R.99-11-022 Section 390 
 

CALIFORNIA ENERGY MARKETS 
517-B POTRERO AVE. 
SAN FRANCISCO, CA 94110 
 R.99-11-022 Section 390 
 

   


